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OBLON, SPIVAK, MCCLELLAND MAIER & NEUSTADT, P.C. 
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Determination of Patent Term Adjustment under 35 U.S.C. 154 (b) 

(application filed on or after May 29, 2000) 

The Patent Term Adjustment to date is 365 day(s). If the issue fee is paid on the date that is three months after the 
mailing date of this notice and the patent issues on the Tuesday before the date that is 28 weeks (six and a half 
months) after the mailing date of this notice, the Patent Term Adjustment will be 365 day(s). 

If a Continued Prosecution Application (CPA) was filed in the above-identified application, the filing date that 
determines Patent Term Adjustment is the filing date of the most recent CPA. 

Applicant will be able to obtain more detailed information by accessing the Patent Application Information Retrieval 
(PAIR) WEB site (http://pair.uspto.gov). 

Any questions regarding the Patent Term Extension or Adjustment determination should be directed to the Office of 
Patent Legal Administration at (571)-272-7702. Questions relating to issue and publication fee payments should be 
directed to the Customer Service Center of the Office of Patent Publication at l-(888)-786-0101 or 
(571)-272-4200. 
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Notice of Allowability 


Application No. 

10/532,823 


Applicant(s) 
SCHMITT ET AL. 


Examiner 

MICHAEL M. BERNSHTEYN 


Art Unit 

1796 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address- 

All claims being allowable, PROSECUTION ON THE MERITS IS (OR REMAINS) CLOSED in this application. If not included 
herewith (or previously mailed), a Notice of Allowance (PTOL-85) or other appropriate communication will be mailed in due course. THIS 
NOTICE OF ALLOWABILITY IS NOT A GRANT OF PATENT RIGHTS. This application is subject to withdrawal from issue at the initiative 
of the Office or upon petition by the applicant. See 37 CFR 1.313 and MPEP 1308. 

1 . This communication is responsive to 05/22/2008 . 

2. ^ The allowed claim(s) is/are 1-32 . 

3. ^ Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 

a) ^All b)DSome* c) □ None of the: 

1. ^ Certified copies of the priority documents have been received. 

2. □ Certified copies of the priority documents have been received in Application No. . 

3. □ Copies of the certified copies of the priority documents have been received in this national stage application from the 

International Bureau (PCT Rule 17.2(a)). 
* Certified copies not received: . 

Applicant has THREE MONTHS FROM THE "MAILING DATE" of this communication to file a reply complying with the requirements 
noted below. Failure to timely comply will result in ABANDONMENT of this application. 
THIS THREE-MONTH PERIOD IS NOT EXTENDABLE. 

4. □ A SUBSTITUTE OATH OR DECLARATION must be submitted. Note the attached EXAMINER'S AMENDMENT or NOTICE OF 

INFORMAL PATENT APPLICATION (PTO-152) which gives reason(s) why the oath or declaration is deficient. 

5. □ CORRECTED DRAWINGS ( as "replacement sheets") must be submitted. 

(a) □ including changes required by the Notice of Draftsperson's Patent Drawing Review ( PTO-948) attached 

1 ) □ hereto or 2) □ to Paper No./Mail Date . 

(b) □ including changes required by the attached Examiner's Amendment / Comment or in the Office action of 

Paper No./Mail Date . 

Identifying indicia such as the application number (see 37 CFR 1. 84(c)) should be written on the drawings in the front (not the back) of 
each sheet. Replacement sheet(s) should be labeled as such in the header according to 37 CFR 1.121(d). 

6. □ DEPOSIT OF and/or INFORMATION about the deposit of BIOLOGICAL MATERIAL must be submitted. Note the 

attached Examiner's comment regarding REQUIREMENT FOR THE DEPOSIT OF BIOLOGICAL MATERIAL. 



Attachment(s) 

1 . ^ Notice of References Cited (PTO-892) 

2. □ Notice of Draftperson's Patent Drawing Review (PTO-948) 

3. □ Information Disclosure Statements (PTO/SB/08), 

Paper No./Mail Date 

4. □ Examiner's Comment Regarding Requirement for Deposit 

of Biological Material 



5. □ Notice of Informal Patent Application 

6. □ Interview Summary (PTO-413), 

Paper No./Mail Date . 

7. □ Examiner's Amendment/Comment 

8. ^ Examiner's Statement of Reasons for Allowance 

9. □ Other . 

/Michael M. Bernshteyn/ 
Examiner, Art Unit 1796 
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DETAILED ACTION 

1 . This Office Action is a response to the remarks filed on May 22, 2008. Claims 1 
and 32 have been amended; no claims have been cancelled or added. 

2. In view of the amendment(s) and remarks, the rejection of claim 32 under 35 
U.S.C. 112, 2 nd paragraph; double patenting rejection of claims 1, 3-8, 11-27 and 32; 
the rejection of claims 1-21 and 23-27 under 35 U.S.C. 102(b) as being anticipated by 
Smith et al. (U. S. Patent 6,342,571 ), and the rejection of claim 22 under 35 U.S.C. 
102(b) as being anticipated by Smith et al. (U. S. Patent 6,342,571) have been 
withdrawn. 

3. Claims 1-32 are now active. 

Allowable Subject Matter 

4. Claims 1-32 are allowed. 

The following is a statement of reasons for the indication of allowable subject 
matter of claims 1-32: the present claims are allowable over the closest references: 
Smith etal. (U. S. Patent 6,342,571 ) and Schmittetal. (U. S. Patent 7,144,954). 

Smith discloses a polymerizable composition comprising: 

(a) a mixture of thio(meth)acrylate functional monomers comprising 

(i) the first thio(meth)acrylate functional monomer represented by the 
following general formula I: 
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is which R, is hydrogen or methyl,, and Q is a 
divalent linking group selected from linear or 
branched C 2 -C 1Z aliylene, C 4 -C 22 cyclic alkyleae, 
C 6 -C 14 . aryiene and C 7 — C 2S alkarylene, the carbon 
chains of Q may optionally contain at least one 
linkage- selected from the group consisting of ether, 
iMoether and combinations thereof; and 



(ii) the second thio(meth)acrylatc functional monomer represented by the 
following general formula II, 



(b) an aromatic monomer having at least two vinyl groups; 

(c) a polythiol monomer having at least two thiol groups; and 

(d) comonomer selected from 

(i) an anhydride monomer having a least one ethylenically unsaturated group; 

(ii) a monomer having at least three (meth)acryloyl groups, and 

(iii) mixtures of monomers (d)(i) and (d)(ii) (col. 2, line 47 through col. 3, line 



CHj=C— c— s— o— S-tCHr 




in which R 3 and Q haw the same meanings as 
described for monomer (a)(i), and si is an integer 
from 1 to 10, e.g., u. may be an. integer selected from 
:1, 2, 3, 4, 5, 6, 7, 8, 9, 10 and combinations thereof; 



44). 
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Smith discloses that further can be added several other monomers, for example, 
e(ii) a bis [(meth)acryloyl-terminated]polyethylene glycol monomer having a number 
average molecular weight from 200 to 2000 grams/mole, which is within the claimed 
range (Claim 19, col. 21, lines 65-67). This monomer can be exemplified as monomer 
(A) in instant claim 1. 

The total content of compounds of formula (I) and (II) is from 20% by weight to 
80% by weight, which is within the claimed range (col. 11, lines 34-40). The composition 
also comprises an aromatic monomer having at least two vinyl groups. Examples of 
aromatic monomers include, but are not limited to: divinyl benzene, e.g., 1,2-divinyl 
benzene, 1,3-divinyl benzene, 1,4-divinyl benzene and mixtures of structural isomers of 
divinyl benzene, etc. (col. 6, lines 10-29). 

Smith exemplifies Bisphenol A di(meth)acrylate (col. 15, lines 65-66, claims 31 
and 32, col. 26, lines 36-41 ), and discloses that the polymerization of the polymerizable 
composition may be accomplished by adding to the composition an initiating amount of 
material capable of generating free radicals, such as organic peroxy compounds or 
azobis (organonitrile) compounds, i.e., an initiator. Methods for polymerizing 
compositions having therein monomers containing radically polymerizable groups are 
well known to the skilled artisan and any of those well known techniques may be used 
to polymerize the afore described polymerizable compositions. Such polymerization 
methods include thermal polymerization, photopolymerization or a combination thereof 
(col. 11, lines 47-58). 
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However, Smith does not disclose or fairly suggest the instantly claimed mixture 
for preparing transparent plastics, wherein the monomer (A) encompasses at least one 
allyl group and at least one (meth)acryloyl group, and that R 4 and R 5 are in a- and /or 
B-position with respect to the olefinic group as recited in claims 1 and 32. 

Schmitt discloses that the radical R1 in the formulas in col. 13 and 14 is 
independently at each instance hydrogen or a methyl radical (col. 14, lines 1-2) 

However, Schmitt does not disclose or fairly suggest the instantly claimed 
asymmetric monomer (A) capable of free-radical polymerization with a molar mass of at 
least 150 g/mol, which contains at least two terminal olefinic groups, wherein at least 
two of the olefinic groups of the monomer (A) have, in the a- and/or B-position with 
respect to the olefinic group, atoms which differ in nature and/or number, in the radical 
which connects the at least two olefinic groups, as recited in claims 1 and 32, because 
R 1 is not attached at the a- and/or B-position with respect to the olefinic group, but it is 
attached to an olefinic carbon. 

5. As of the date of this Notice of Allowability, the Examiner has not located or 
identified any reference that can be used singularly or in combination with another 
reference including Smith et al. and Schmitt et al. to render the present invention 
anticipated or obvious to one of ordinary skill in the art. 

6. In the light of the above discussion, it is evident as to why the present claims are 
patentable over the prior art. 

Any comments considered necessary by applicant must be submitted no later 
than the payment of the issue fee and, to avoid processing delay, should preferably 
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accompany the issue fee. Such submissions should be clearly labeled "Comments on 
Statement of Reason for Allowance". 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael M. Bernshteyn whose telephone number is 571- 

272- 241 1 . The examiner can normally be reached on M-Th 8-6:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Randy Gulakowski can be reached on 571-272-1302. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Randy Gulakowski/ /Michael M. Bernshteyn/ 

Supervisory Patent Examiner, Art Unit 1796 Examiner, Art Unit 1796 
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/M. M. B.l 

Examiner, Art Unit 1796 



